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Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Rule To
Determine Ranunculus acriformis var.
aestivalis (Autumn Buttercup) To Be an
Endangered Species

AGENCY: Fish andWildlife Service,
Interior.
AC110N Proposedrule.

SUMMARY: TheServiceproposesto
determinea plant,Ranunculus
acriformisvar. aestiva/is(autumn
buttercup)to be anendangeredspecies
underthe authorityof theEndangered
SpeciesAct (Act) of 1973, asamended.
Theautumnbuttercupis endemicto the
upperSevierRiverValley in western
GarfieldCounty.Utah.This taxonwas
thoughtto beextinctuntil it was
rediscoveredin 1982. Theplant is
knownonly to occuron less than0.01
acreof peatyhummockswithin a fresh
watermarshfedby a perennialspring
abovethebottomlandsof theSevier
River.Thesingleknownpopulationhas
experienceda populationdeclineof over
90 percentin the past5 yearsandnow
numbersonly about20 individuals.
Continuedlivestockgrazingand
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tramplingof the autumnbuttercupand
its occupiedhabitat is likely to causethe
extinctionof this taxonin the
foreseeablefuture.Thisproposal,if
madefinal, would implementprotection
providedby theAct andmakeavailable
conservationmeasuresimplementedby
theAct andidentify thetaxonasonein
needof conservationtogroupsin and
outsideof the Federalgovernment.The
Serviceis requestingdataand
commentsfrom interestedpartieson
this proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby September
20, 1988. Publichearingrequestsmustbe
receivedby September6, 1988.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to theStateSupervisor,Fish and
Wildlife Enhancement,U.S.Fishand
Wildlife Service,Room 2078,
AdministrationBuilding, 1745 West1700
South,SaltLakeCity, Utah84104.
Commentsandmaterialsreceivedwill
be availablefor public inspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURThER INFORMATION CONTACT:
JohnL. England,Botanist,at the above
address(801/524—4430orFFS588—4430).
SUPPLEMENTARY INFORMATION:

Background

MarcusE. Jonesfirst collectedthe
autumnbuttercupin earlySeptember
1894. Jones’diary for the period
indicates“Orton’s Ranch”as the
collection location(Benson1948).Jones
apparentlydid notdescribethetaxon
(Jones1895). In autumn1948, Lyman
Bensonlocateda grandsonof Orton
who led him to a swampyareaalongthe
SevierRiver.Bensonlocateda
populationandcollectedspecimens
from a groupof “15 or20 smallclumps”
in thevicinity of theJonescollectionof a
half centuryearlier; from this collection
BensondescribedR. acriformisvar.
aestivalis(Benson1948).Despite
Benson’sverycompletedescriptionof
thepopulation’slocation,thetaxonwas
essentiallylost for morethan30 years
(Mutz 1984).Thehabitatwasreported
over-grazedin1960 (Mutz 1984),and
Ripley (1975) indicatedthat the taxon
wasprobablyextinct before1975.
During field work in connectionwith a
reviewof thegenusRanunculusfor
Utah,MargaretPalmieriwasunableto
relocatethe autumnbuttercupin August
of 1974 (Palmieri 1976).

OnAugust23, 1982, KathrynMutz
locatedtheautumnbuttercupin a
wetlandabovetheSevierRiver about1
mile northof the type location.This
newly discoveredsite wasrevisitedby
Mutz in 1983 in conjunctionwith the

preparationof a statusreportfor the
Service,and407adult8 and64 seedlings
werecounted.

Thespecies’habitatis a seriesof
small peatyhummockson a low knoll
less than0.01 acrein size surroundedby
a marsh.Theknoll maybe theresultof
a raisedpeatbog uplifted by the
upwelling watersof a springwhich
surroundsit. The overflow channelof a
nearbyspring-fedstock waterpondalso
runs pasttheknoll. In 1984, theautumn
buttercupwasagainobservedbuthad
beenheavilygrazed.En 1985, thehabitat
washeavilygrazedand trampled;and
only eight individualswere counted
(Service1985).In 1986,14 plantswere
countedand therehadbeenonly
moderategrazingin the immediate
vicinity of thebuttercups(Service1988).
In 1987,12 plantswerecountedin early
AugustThreeweekslater, thesitehad
beenmoderatelygrazed,andall the
floweringsystemshadbeencropped
beforeseedhadset(Service1987).

The autumnbuttercupapparentlyhas
beenextirpatedfrom its type locality.
Searchesby Mutz in 1982and1983
(Mutz 1984)andby theServicein1985,
1986,and1987havenotlocatedany
otherpopulationsofR.acriforrnis var.
aestiva/is.Theentirepopulationof the
taxonis on landsin privateownership.

Theautumnbuttercupis a herbaceous
perennialplantnormallygrowing
betweenI and2 feet tall. Mostof the
simplebut deeplypalmatelydivided
leavesareclusteredat thebase.Leaves
andstemsarecoveredwith fine hairs.
Leaveswith threelineardivisionsare
found highon thefloweringstems.
Flowers,usually8 to 10 perplant,are
about 1/2 inch in diameterwith five
yellow petalsand five reflexedyellow
greensepalswhichfall off soonafterthe
flower opens.Fruitsof the buttercupare
achenes.Twentyto forty of thesesmall,
dry, one-seededfruits areclusteredon
thesurfaceof the receptacleof thepast
flower in theshapeof a cylinderor
invertedconefrom 0.25to 0.33inch high.
Height of thebuttercupsatflowering
may apparentlybealteredby the
intensityof grazing;the few plants
observedflowering in 1983wereless
than3 inchestall. Seedlingsof the
autumnbuttercuphavesmall (lessthan
0.5 inch wide) leaveswith threebroad,
roundedlobes (Mutz 1984).

Benson(1948) followed a conservative
taxonomicapproachin his
nomenclaturaldesignations.His
publicationcontainedthe scientific
descriptionandthenaming of the
autumnbuttercupfrom theSevierRiver
Valley of centralUtahasR. acriformis
var. aestivalis.In the samepublication,
Bensonindicatedthat by following a
moderatepolicy in taxonomic

determination,it would havebeen
appropriateto designatetheautumn
buttercupasa speciesin its own iight
ratherthana varietyof B. acriforinis
(i.e., B. aestiveils).B. acriformisvar.
aestivaiishasfloral characteristicsvery
similar to typical B. acriformis(i.e.,
petalsize andshape),althoughtending
to besomewhatsmaller.Seed
characteristics,however,are markedly
different,andleafshapeis different,
with the lobesof B. acriformisvar.
aestiva/isbeingmuchnarrowerthanthe
othervarieties.

Welsh(1986) andWelshet a/. (1987)
assignedthetaxontoB. acris asR. acris
var. aestiveilsbasedon themore
angularlobesof thebasalleavesand
theshortbeakof theach.newhich are
typical of B. ocr/s.B. ocr/s isnative to
EuropeandAsia with onevariety, R.
acris var.figidus,occurringin the
AleutianIslands.Thus,B. acris var.
aestiveils would representa i~leistocene
relictpopulationextremelyisolated
geographicallyfrom themain body of
thatspecies’population.Benson(1948)
arguesthatB. turneriof the Western
Americanarcticmaybea phylogenetic
link betweenB. acris of the old world
andtheB. occidentalisgroup(including
B. acriformis) of thenewworld,with its
closestrelationshipbeingwith B.
ocr/form/svar. montanenis.Thomas
Duncan(personalcommunication1987)
statedthathispreliminarytaxonomic
evaluationof B. acriformisvar.
aestivoliswould align thatentitywithR.
occidental/sof thePacificNorthwest
and thatit appearstobe a speciesin its
own right.B. acriformisvar. aestiva/is
representsanimportantpartof scientific
understandingof thedevelopmentof the
buttercupgenusandits relationshipsin
westernNorth America andeastern
Asia.

With theapparentextinctionof all but
oneof its populations,anoccupied
habitatof lessthan0.01acre,a total
populationof about20 individuals,and
a documentedpopulationdeclineof
morethan90 percentin its remaining
occupiedhabitatwithin the past5 years,
the autumnbuttercupis in imminent
dangerof extinction.

Section12 of theEndangeredSpecies
Act of 1973 (16U.S.C.1531 etseq.)
directedtheSecretaryof the
SmithsonianInstitutionto preparea
reportof thoseplantsconsideredto be
endangered.threatenedor extinct.This
report,designatedasHouseDocument
No. 94—51,waspresentedto Congresson
January9,1975. OnJuly 1, 1975, the
Servicepublisheda noticein the Federal
Register(40 F’R 27823)of its acceptance
of thereportof theSmithsonian
In8titution asa petitionwithin the
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Contextof Section4 of theAct andof its
intentiontoreviewthestatusof plant
taxanamedwithin. B. acriformisvar.
oestiv’oliswasincludedonlist “C as
probablyextinct.

On June16, 1976,theService
publisheda proposednile in theFederal
Register(41 FR 245231to determine
approximately1,700vascularplant
speciestobeendangeredspecies
pursuantto section4 of theAct. Thelist
of 1.700plant taxawasassembledon
thebasisof commentsanddata
receivedby theSmithsonianInstitution
andtheServicein responseto House
DocumentNo. 94—51 and theJuly 1, 1975,
FederalRegisterpublication.B.
ocr/form/svar.aestivaliswasincluded
in thatproposedruleandwasmarked
with anasteriskto denoteit asa species
for whichtheServiceespeciallydesired
informationon living specimensand
extantpopulations.Commentsreceived
in responseto the1976proposalwere
summarizedin theFederalRegisteron
April 26, 1978(43FR 17909).The
EndangeredSpeciesAct Amendmentsof
1978 requiredthat all proposalsover2
yearsold bewithdrawn.Therefore,on
December10,1979, theService
publishedanotice(44FR ~D7%)
withdrawingtheJune18. 1978,proposal.

OnDecember15, 1980~theService
publisheda revisednoticeof reviewfor
nativeplantsin theFederalRegister(45
FR 8248tThB. ocrifl,rmi, vat.aestivalis
wasincludedin thatnoticeasa
categoryI species.Category1 is
comprisedof taxafor whichtheService
hassufficientbiologicaldatato support
proposingthemasendangeredor
threatened.In addition.B. acriformis
var. aestivaliswas designated with an
asteriskto identify thatspeciesasone
thatmayrecentlyhavebecomeextinct
In 1982,aB. act/form/svar.aestivoi.is
populationwas discovered(Mntz1984J.
OnNovember26,1983~theService
publisheda sn~ilementto itsDecember
15, 1980,noticeof reviewin theFederal
Register(48PR5384(i).IL acriformzsvar.
aestiveilswasirichidedin thatnoticeas
a category2 species.Category2 is
composedof taxaforwindstim Service
hasinformationwhich indicatesthat
proposingtolist thosetaxsas
endangeredor threatenedspeciesis
possiblyappropriate,,butfarwhich
substantialdataonbiological
vulnerabilityandthreatarenot
currentlyknownor onfile tosupport
proposedrules.

In 1983.anotherpopulationofB.
acriformiswasdisceveredontime
WasatchPlateauofcentralUtah.andIn
1984still anotherpopulationwasfound
in theWasatchMountainsof Utah.
Before 1983,theonly knownoccurrence

of B. act/form/sin Utahwasof the
varietyaestivaig.TheB. acriforrnis
populationsof theWasatchMountains
andWasatchPlateauhavenowbeen
determinedto be thevariety
montanensis.whichpreviouslyhada
knowndistributionin thenorthern
Rocky Mountainsof Idaho,Wyoming.
andMontana.B. ocr/form/svar.
aestivalisis morphologicaily,
pheno1og~ca1Iy,anddistributionally
distinctfromB. acriformisvar.
monlonensis,which is locatedinUtah
far to thenorthatanrnchgreater
elevationand flowersearlierthanB.
ocr/form/svaraestivalis(Welshand
Chatterley1985.WelshetaL 1997).As a
consequenceof aServicesponsored
statussorvey(Mutz 1984)and
taxononsicevaluationof theH.
acrifonnisvar.aesLivalisandB.
acrifornzisvar.montanensispopulation
in Utah(WelshandChatterley1985).the
Servicechangedthestatusof H..
acrifonmsvat.aesfivalisba~to
category1 in theupdatedplantnoticeof
reviewpubbsbedin theFederalRegister
on September27,1985.

Section4(bX3J(BJof theEndangered
SpeciesAct, asamendedin l9~.
requirestheSecretaryof theinterior to
makeRrwfing, oncertainpetitions
within 12 monthsof theirreceipt.
Section2(b)~1Jof theAct’sAmendments
of 1982further requiresthatall petitions
pendingonOctober13.1982.be treated
ashavingbeennewly submittedon that
date.Thiswasthe casefor B. acr/formis
var. aestivaliabecauseof theService’s
acceptanceof the1975Smithsonian
reportasapetithus.OnOctober13,1983;
October12.19&4 October11.I9&~
October10,1980, andOctober9, 1987.
theServicemadesuccessive1-year
f1ndin~that thepetitionto list oIB..
acrlfosmisvar.nestivaliswee
warranted,bat~ by other
listing actiensof hiajier priority.The
presentj~u~mal~Iituter thenext1
yearpetitionlinilii,g far thislaxon.

SummaryofF~ Affectingthe
S—es

Section4(aXl) oftheEndangered
SpeciesAd (18U.S.C.1531etseq.)and
regulations150CFRPart434J
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciestothe
FederalLists.A speciesmaybe
determinedtobeanendangeredor
threatenedspeciesduetooneormoreof
thefive factorsdescribedin section
4(a}{l). Thesefactorsand their
applicationtoRarrrznculusacriformis
var. aestivoileL Benson(autumn
buttercup)areasfol!ows~

A. ThePresentor Threatened
Destruction.Modification, or
CurtailmentofIts HabitatorRange

Theprivatelandownerof the autumn
buttercup’sonlyknownpopulationhas
tentathreplansto Increasethesizeof
thespring-fedmanmadepond
immediatelyto the north of theplants
occupiedhabitat(Service1988).That
actionhasthepotentialtocausethe
extinctionof the autumnbuttercup
throughdirect habitatdestructionor
modification.

B. QverutilizationFor Commercial,
RecreationaLSc/eat/ic,orEducational
Purposes

WIth theverysmallexisting
population,anyuseof the autumn
buttercupmayseriouslyreducethe
prospectof thespecies’survival.Benson
(19461recognizedthis threat.Thereis no
knownutilizationof theautumn
buttercupfoecommercial,recreational.
scientiflc or educationalpurposes.
However,anycollectingorvandalism
couldcausetheextinctionof theautumn
buttercup.

C. DiseaseorPredation
Theautumnbuttercupapparentlyhas

beenextirpatedfrom its type locality
aboutI mile southof its currently
known location(Benson1948,Palmieri
1976,Mutz 19841.Thetotalknown
populationof theautumnbuttercuphas
beenreducedto onehumniockyknoll of
less thanO~ø1acreandabout20
individualsasof August1987.in1983,
whenthespecieswasfirst censused,407
adultplantsand64 seedlingwere
counted(Mutz1984).In 1984, thespecies
wasobservedin itsextantpopulation
andwasheavilygrazed.In 1985,the
Servicecensusedthepopulation:eight
individualswerefound,noneof which
hadfloweredthatyear,andthehabitat
hadbeenheevilygrazed.Only one
matureleafon oneof theeightplants
hadnotbeengrazed(Service1985J.In
1986,.thepopulationnumbered14
individuals.of which4 flowered.There
hadbeenmoderategrazingin the
immediatevicinity of thebuttercups
(Service1986).In 1987,thepopulation
numbered12 adultplantsand6
seedlings.Thefloweringpartswereall
grazedbeforeanyseedwasset(Service
1987).This taxonis endemicto spring-
fedpeatymarsheswithin wet meadows
alongtheupperSevierRiverin Garfield
County.Utah.Mostof thepotential
habitathasbeenandcontinuesto be
usedfor livestockpastureandother
agriculturaluses.Continuedintense
grazingof theautumnbuttercup’s
occupiedhabitatislikely to causeits
extinctionin the foreseeablefuture.
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Thereareno known insectparasitesor
diseaseorganismswhichsignificantly
affectthis species.

D. TheInadequacyofExisting
RegulatoryMechanisms

The autumnbuttercupreceivesno
protectionorconsiderationunderany
Federalor Statelaw or regulation.

E. OtherNaturalor ManmadeFactors
AffectingIt GontinuedExistence

The low numbersandlimited
distributionof theautumnbuttercup
contributeto thebuttercup’s
vulnerability to naturalor man-caused
stresses.Furtherreductionin the
numberof plantswould reducethe
reproductivecapabilityandgenetic
diversity of thespecies.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,and futurethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Ranunculus
acriformisvar. aestivalisas
endangered.Threatenedstatusis not
appropriatebecauseRanunculus
acriformisvar, aestivalisis in dangerof
extinctionthroughoutits rangedueto
thedegradationof its habitatand
apparentlyto direct livestockgrazing
pressure.Forreasonsgivenbelow, it is
notconsideredprudentto propose
designationof critical habitat.

Critical Habitat
Section4(a)(3)of theAct, asamended,

requiresthat to themaximumextent
prudentanddeterminablethe Secretary
designateanyhabitatof a specieswhich
is consideredto becritical habitatat the
time the speciesis determinedto be
endangeredor threatened.TheService
finds thatdesignationof criticalhabitat
is notprudentfor this speciesat this
time. Thelimited distributionand
accessibilityof theautumnbuttercup
makeit vulnerableto vandalismand
collecting.Thesepotentialthreatsareof
particularsignificancesincetheknown
populationsiteis easilyaccessibleand
increasedpublic accesswould be
difficult to controlunderexisting
authorities.The oneremainingsite
containsavery smallpopulation.and
anyloss couldbe extremely
deterimental.

Available Conservation Measures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition.
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition

through listing encouragesandresultsin
conservationactionby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Stateandrequiresthat recoveryactions
be carried out for all listed species.Such
actionsareinitiatedby the Service
following listing. The protectionrequired
of Federalagenciesandthe prohibitions
againsttaking are discussed,in part,
below.

Section7(a) of theAct, as amended,
requiresFederalagenciesto evaluate
their actionswithrespectto anyspecies
that is proposedor listed asendangered
or threatenedandwithrespectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act arecodified at 50 CFRPart
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyaction that is likely to
jeopardizethecontinuedexistenceof a
propo8edspeciesor reaultin destruction
or adversemodificationof proposed
critical habitat.If a speciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activities theyauthorize,fund, or carry
outarenot likely to jeopardizethe
continuedexistenceof sucha speciesor
destroyor adverselymodify its critical
habitat.If a Federalactionmay
adverselyaffecta listedspeciesor its
critical habitat,theresponsibleFederal
agencymustenterinto formal
consultationwith theService.However,
R. acriformisvar. aestiva/isis not
known to occur on landsunder Federal
jurisdiction,andno Federalinvolvement
with this speciesis currentlyknown.

TheAct and its implementing
regulationsfoundat 50CFR 17.61,17.62,
and 17.63 setfortha seriesof general
tradeprohibitionsand exceptionsthat
applyto all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR17.61,would
apply.Theseprohibitions,in part,would
makeit illegal for anypersonsubjectto
thejurisdiction oftheUnited Statesto
import orexport, transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sellof offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthis speciesfrom areasunder
Federaljurisdiction.Certainexceptions
canapply to agentsof theServiceand
Stateconservationagencies.TheAct
and50 CFR17.82and 17.63alsoprovide
for the issuanceof permitsto carryout
otherwiseprohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.With respectto
Ranunculusacriformisvar. aestivalis.it

is anticipatedthat few if any, trade
permitswould everbesoughtor issued
sincethe speciesis not commonin the
wild and is unknownin cultivation.
Requestsfor copiesof theregulationson
plantsand inquiresregardingthem may
be addressedto theOffice of
ManagementAuthority, U.S.Fish and
Wildlife Service,P.O.Box 27329,
Washington,DC 20038—7329(202/343—
4955).
PublicCommentsSolicited

The Serviceintendsthat any final
actionresultingfrom thisproposalwill
be asaccurateandaseffectiveas
possible.Therefore,any commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or other
interestedpartiesconcerninganyaspect
of this proposalareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to Ranunculus
acriformisvar. aestivalis;

(2)The location of anyadditional
populationof this speciesandthe
reasonwhy anyhabitatshouldor
shouldnotbe determinedto be critical
habitatas providedby section4 of the
Act;

(3) Additional informationconcerning
the rangeanddistribution of this
species;and

(4) Currentorplannedactivitiesin the
subjectareaandtheir possibleimpacts
on this species.

Final promulgationof the regulation
on this specieswill takeinto
considerationthecOmment8andany
additionalinformation receivedby the
Service,andsuchcommunicationsmay
leadto adoptionof a final regdlation
thatdiffers from this proposal.

The EndangeredSpeciesAct provides
for a public hearingon this proposal,if
required. Requestmust be filed within
45 daysof the date of theproposal. Such
requestsmust be made in writing and
addressedto theStateSupervisor.Fish
andWildlife Enhancement,SaltLake
City, Utah (seeADDRESSES above).

National EnvironmentalPolicy Act
The Fish and Wildlife Servicehas

determinedthat anEnvironmental
Assessement,asdefined in the National
EnvironmentalPolicyAct of 1989, need
notbepreparedin connectionwith
regulationsadoptedpursuantto section
4(a) of theEndangeredSpeciesAct of
1973, asamended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October 25, 1983 (48FR 49244).
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List of Subjectsin 50CFRPart17

Endangeredandthreatenedwildlife,
Fish,Marinemammals.P’ants
(agriculture).

ProposedRegulationPromulgation

Accordingly,it is herebyproposedto
amendPart17. SubchapterB of Chapter
I, Title 50 of the Codeof Federal
Regulations,asset forth below:

PART 17-4ANEPIDEDJ

1. The authoritycitation for Part17
continuesto readasfollows:

Authority: Pub. L. 93—205,87 Stat.884. PUb.
L. 94—359.90Stat.911; Pub.L. 95—632, 92 Stat.
3751; Pub. L. 96—159,93 Stat.1225 Pub.L. 97—
304, 96 Stat.1411 (16 U.S.C.1531 etseq.):Pub.
L. 99—625.100 Stat.3500 (1986).unless
otherwisenoted.

2. It isproposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderRanunculaceaeto theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangeredandthreatened
plants.

Dated: june27. 1989.
Susan Recce,
ActingAssistantSecretaryforFishand
Wildlife and? . ,~s.

(h) * • *

Species
I~or~neige Status Whon rusted

(>..~
~ Specialrufes—~

Scientilic name mmon name

fRanunculaceae—Buttercupfamily:
Ranunculus acrifOrifliS var. aestiva/is Autumn beercup.__....... . U.SA. 5J7)___ E NA NA

. . . .
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